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BID BOND 
(Title 63, Chapter 56, U. C. A. l953, as Amended) 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

That                                                                                                                                                               hereinafter  referred to as 
the "Principal," and                                                                                                                                  , a corporation organized and existing 
under the laws of the State of                                      , with its principal office in the City of ______________ and authorized to transact 
business in this State and U. S. Department of the Treasury Listed, (Circular 570, Companies Holding Certificates of Authority as Acceptable 
Securities on Federal Bonds and as Acceptable Reinsuring Companies); hereinafter referred to as the "Surety," are held and firmly bound unto 
the STATE OF UTAH, hereinafter referred to as the "Obligee," in the amount of $_____                                                   (5% of the 
accompanying bid), being the sum of this Bond to which payment the Principal and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted to Obligee the accompanying 
bid incorporated by reference herein, dated as shown, to enter into a contract in writing for the______________________________________ 
                                                                                                                                                                                                                      Project. 
 

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that if the said principal does not 
execute a contract and give bond to be approved by the Obligee for the faithful performance thereof within ten (10) days after being notified 
in writing of such contract to the principal, then the sum of the amount stated above will be forfeited to the State of Utah as liquidated 
damages and not as a penalty; if the said principal shall execute a contract and give bond to be approved by the Obligee for the faithful 
performance thereof within ten (10) days after being notified in writing of such contract to the Principal, then this obligation shall be null and 
void.  It is expressly understood and agreed that the liability of the Surety for any and all defaults of the Principal hereunder shall be the full 
penal sum of this Bond.  The Surety, for value received, hereby stipulates and agrees that obligations of the Surety under this Bond shall be 
for a term of sixty (60) days from actual date of the bid opening. 
 

PROVIDED, HOWEVER, that this Bond is executed pursuant to provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, 
as amended, and all liabilities on this Bond shall be determined in accordance with said provisions to  same extent as if it were copied at 
length herein. 
 

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several seals on the date indicated 
below, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 
 
DATED this                      day of                                                 , 20                  . 
 
Principal's name and address (if other than a corporation):       Principal's name and address (if a corporation): 
 
                                                                                                                                                                                                   
 
                                                                                                                                                                                                 
 
By:                                                                                                    By:                                                                                 
 
Title:                                                                                                 Title:                                                                                
                                                                                         (Affix Corporate Seal) 
 

Surety's name and address: 
 

                                                                                          
 

                                                                                        
STATE OF                                )  
                                                   ) ss.     By:                                                                                 
COUNTY OF                            )             Attorney-in-Fact                         (Affix Corporate Seal) 

 
On this         day of                         , 20         , personally appeared before me                                                                                    , 

whose identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say 
that he/she is the Attorney-in-fact of the above-named Surety Company, and that he/she is duly authorized to execute the same and has 
complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she 
acknowledged to me that as Attorney-in-fact executed the same. 
 
Subscribed and sworn to before me this                   day of                                    , 20           . 
My Commission Expires:                                                  
Resides at:                                                                         
                                                                                         

NOTARY PUBLIC 
 
 

Approved As To Form:   May 25, 2005 
By Alan S. Bachman,  Asst Attorney General 

Agency:  _______________________________________________________ 
Agent:    _______________________________________________________ 
Address: _______________________________________________________
Phone:   _______________________________________________________
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INSTRUCTION AND SUBCONTRACTORS LIST FORM 
 

The three low bidders, as well as all other bidders that desire to be considered, are required by law to 
submit to DFCM within 24 hours of bid opening a list of ALL first-tier subcontractors, including the 
subcontractor’s name, bid amount and other information required by Building Board Rule and as stated 
in these Contract Documents, on the following basis: 
 

PROJECTS UNDER $500,000 - ALL SUBS $20,000 OR OVER MUST BE LISTED 
PROJECTS $500,000 OR MORE - ALL SUBS $35,000 OR OVER MUST BE LISTED 

 
•  Any additional subcontractors identified in the bid documents shall also be listed. 
•  The DFCM Director may not consider any bid submitted by a bidder if the bidder fails to submit a 
    subcontractor list meeting the requirements of State law.  
•  List subcontractors for base bid as well as the impact on the list that the selection of any alternate 
    may have. 
•  Bidder may not list more than one subcontractor to perform the same work. 
•  Bidder must list “Self” if performing work itself. 

 
LICENSURE: 
 
The subcontractor’s name, the type of work, the subcontractor’s bid amount, and the subcontractor's 
license number as issued by DOPL, if such license is required under Utah Law, shall be listed.  Bidder 
shall certify that all subcontractors, required to be licensed, are licensed as required by State law.  A 
subcontractor includes a trade contractor or specialty contractor and does not include suppliers who 
provide only materials, equipment, or supplies to a contractor or subcontractor. 
 
BIDDER LISTING 'SELF' AS PERFORMING THE WORK: 
 
Any bidder that is properly licensed for the particular work and intends to perform that work itself in 
lieu of a subcontractor that would otherwise be required to be on the subcontractor list, must insert the 
term ‘Self’ for that category on the subcontractor list form.  Any listing of ‘Self’ on the sublist form 
shall also include the amount allocated for that work. 
 
‘SPECIAL EXCEPTION’: 
 
A bidder may list ‘Special Exception’ in place of a subcontractor when the bidder intends to obtain a 
subcontractor to perform the work at a later date because the bidder was unable to obtain a qualified or 
reasonable bid under the provisions of U.C.A.Section 63A-5-208(4).  The bidder shall insert the term 
‘Special Exception’ for that category of work, and shall provide documentation with the subcontractor 
list describing the bidder’s efforts to obtain a bid of a qualified subcontractor at a reasonable cost and 
why the bidder was unable to obtain a qualified subcontractor bid.  The Director must find that the 
bidder complied in good faith with State law requirements for any ‘Special Exception’ designation, in 
order for the bid to be considered.  If awarded the contract, the Director shall supervise the bidder’s 
efforts to obtain a qualified subcontractor bid.  The amount of the awarded contract may not be 
adjusted to reflect the actual amount of the subcontractor’s bid.   Any listing of ‘Special Exception’ on 
the sublist form shall also include amount allocated for that work. 

STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES 
 

Division of Facilities Construction and Management 
DFCM
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INSTRUCTIONS AND SUBCONTRACTORS LIST FORM 
Page No. 2 
 
 
GROUNDS FOR DISQUALIFICATION: 
 
The Director may not consider any bid submitted by a bidder if the bidder fails to submit a 
subcontractor list meeting the requirements of State law.  Director may withhold awarding the contract 
to a particular bidder if one or more of the proposed subcontractors are considered by the Director to 
be unqualified to do the Work or for such other reason in the best interest of the State of Utah.  
Notwithstanding any other provision in these instructions, if there is a good faith error on the sublist 
form, at the sole discretion of the Director, the Director may provide notice to the contractor and the 
contractor shall have 24 hours to submit the correction to the Director.  If such correction is submitted 
timely, then the sublist requirements shall be considered met. 
 
CHANGES OF SUBCONTRACTORS SPECIFICALLY IDENTIFIED ON SUBLIST FORM: 
 
Subsequent to twenty-four hours after the bid opening, the contractor may change its listed 
subcontractors only after receiving written permission from the Director based on complying with all 
of the following criteria. 
 
(1) The contractor has established in writing that the change is in the best interest of the State and 

that the contractor establishes an appropriate reason for the change, which may include, but not 
is not limited to, the following reasons: the original subcontractor has failed to perform, or is 
not qualified or capable of performing, and/or the subcontractor has requested in writing to be 
released. 

(2) The circumstances related to the request for the change do not indicate any bad faith in the 
original listing of the subcontractors. 

(3) Any requirement set forth by the Director to ensure that the process used to select a new 
subcontractor does not give rise to bid shopping. 

(4) Any increase in the cost of the subject subcontractor work is borne by the contractor.   
(5) Any decrease in the cost of the subject subcontractor work shall result in a deductive change 

order being issued for the contract for such decreased amount. 
(6) The Director will give substantial weight to whether the subcontractor has consented in writing 

to being removed unless the Contractor establishes that the subcontractor is not qualified for 
the work. 

 
EXAMPLE: 
 
Example of a list where there are only four subcontractors: 
 
 

 
  
                TYPE OF WORK 

 
 SUBCONTRACTOR,  
  “SELF” OR “SPECIAL EXCEPTION” 

 
 SUBCONTRACTOR 
       BID AMOUNT 

 
  
  CONT. LICENSE # 

 
ELECTRICAL 

 
ABCD Electric Inc. 

 
       $350,000.00 

 
    123456789000 

 
LANDSCAPING 

 
“Self” 

 
         300,000.00 

 
    123456789000 

 
CONCRETE (ALTERNATE #1) 

 
XYZ Concrete Inc 

 
         298,000.00 

 
     987654321000 

 
MECHANICAL 

 
“Special Exception”  
             (attach documentation) 

 
Fixed at:  350,000.00 

 
 (TO BE PROVIDED 
AFTER OBTAINING 
SUBCONTRACTOR) 

 
PURSUANT TO STATE LAW - SUBCONTRACTOR BID AMOUNTS CONTAINED IN THIS  

SUBCNTRACTOR LIST SHALL NOT BE DISCLOSED UNTIL THE CONTRACT HAS BEEN AWARDED. 
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SUBCONTRACTORS LIST 

FAX TO 801-538-3677 
 
PROJECT TITLE:                                                                                                                                   
 
Caution:   You must read and comply fully with instructions. 
 

 
  
                TYPE OF WORK 

 
              SUBCONTRACTOR,  
“SELF” OR “SPECIAL EXCEPTION” 

 
 SUBCONTRACTOR 
       BID AMOUNT 

 
  
CONT. LICENSE # 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
We certify that: 
l. This list includes all subcontractors as required by the instructions, including those related to the base bid as well as any 

alternates. 
2. We have listed “Self” or “Special Exception” in accordance with the instructions. 
3. All subcontractors are appropriately licensed as required by State law. 
 

FIRM:                                                                     
 
DATE:                                                SIGNED BY:                                                            
 
NOTICE:   FAILURE TO SUBMIT THIS FORM, PROPERLY COMPLETED AND SIGNED, AS REQUIRED 
IN THESE CONTRACT DOCUMENTS, SHALL BE GROUNDS FOR DFCMS REFUSAL TO ENTER INTO A 
WRITTEN CONTRACT WITH BIDDER.  ACTION MAY BE TAKEN AGAINST BIDDERS BID BOND AS 
DEEMED APPROPRIATE BY DFCM.  ATTACH A SECOND PAGE IF NECESSARY.                             

15 

STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES 
 

Division of Facilities Construction and Management 
DFCM
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FUGITIVE DUST PLAN 
 

 
 
 
 
 
The Contractor will fill out the form and file the original with the Division of Air Quality and a copy of 
the form with the Division of Facilities Construction & Management, prior to the issuance of any notice 
to proceed. 
 
The Contractor will be fully responsible for compliance with the Fugitive Dust Control Plan, including 
the adequacy of the plan, any damages, fines, liability, and penalty or other action that results from 
noncompliance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 1 of 7 
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Utah Division of Air Quality 

April 20, 1999 
 
GUIDANCE THAT MUST BE CONSIDERED IN DEVELOPING AND SUBMITTING A 
DUST CONTROL PLAN FOR COMPLIANCE WITH R307-309-3,  4, 5,  6, 7 
 
Source Information: 
 
1. Name of your operation (source): provide a name if the source is a construction site. 
 
 
 
 
2.  Address or location of your operation or construction site. 
 
 
 
 
 
3. UTM coordinates or Longitude/Latitude of stationary emission points at your operation. 
 
 
 
 
 
4. Lengths of the project, if temporary (time period). 
 
 
 
 
5. Description of process (include all sources of dust and fugitive dust).  Please, if necessary, use 

additional sheets of paper for this description.  Be sure to mark it as an attachment. 
 
 
 
 
 
6. Type of material processed or disturbed. 
 
 
 
7. Amount of material processed (tons per year, tons per month, lbs./hr., and applicable units). 
 
 
 

Page 2 of 7 
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8. Destination of product (where will the material produced be used or transported, be specific, 
provide address or specific location), information needed for temporary relocation applicants. 

 
 
 
 
 
 
9. Identify the individual who is responsible for the implementation and maintenance of fugitive 

dust control measures.  List name(s), position(s) and telephone number(s). 
 
 
 
 
 
 
10. List, and attach copies of any contract lease, liability agreement with other companies that may, 

or will, be responsible for dust control on site or on the project. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 3 of 7 
 

18 



DFCM FORM 7b-2   012405  

 
Description of Fugitive Dust Emission Activities 

(Things to consider in addressing fugitive dust control strategies.) 
 
 
1. Type of activities (drilling and blasting, road construction, development construction, earth 

moving and excavation, handling and hauling materials, cleaning and leveling, etc). 
 
 
 
 
2. List type of equipment generating the fugitive dust. 
 
 
 
 
3. Diagram the location of each activity or piece of equipment on site.  Please attach the diagram. 
 
 
 
 
4. Provide pictures or drawings of each activity.  Include a drawing of the unpaved/paved road 

network used to move loads “on” and “off” property. 
 
 
 
 
5. Vehicle miles travels on unpaved roads associated with the activity (average speed). 
 
 
 
 
6. Type of dust emitted at each source (coal, cement, sand, soil, clay, dust, etc.) 
 
 
 
 
7. Estimate the size of the release area at which the activity occurs (square miles).  For haul or dirt 

roads include total miles of road in use during the activity. 
 
 
 
 
 
 

Page 4 of 7 
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Description of Fugitive Dust Emission Controls on Site  

 
 
Control strategies must be designed to meet 20% opacity or less on site (a lesser opacity may be defined 
by Approval Order conditions or federal requirements such as NSPS), and control strategies must 
prevent exceeding 10% opacity from fugitive dust at the property boundary (site boundary) for 
compliance with R307-309-3. 
 
1. Types of ongoing emission controls proposed for each activity, each piece of equipment, and 

haul roads. 
 
 
 
 
 
2. Types of additional dust controls proposed for bare, exposed surfaces (chemical stabilization, 

synthetic cover, wind breaks, vegetative cover, etc). 
 
 
 
 
 
3. Method of application of dust suppressant. 
 
 
 
 
 
4. Frequency of application of dust suppressant. 
 
 
 
 
 
5. Explain what triggers the use of a special control measure other than routine measures already in 

place, such as covered loads or measures covered by a permit condition (increase in opacity, high 
winds, citizen complaints, dry conditions, etc). 

 
 
 
 
6. Explain in detail what control strategies/measures will be implemented off-hours, i.e., 

Saturdays/Sundays/Holidays, as well as 6 PM to 6 AM each day. 
 
 

Page 5 of 7 
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Description of Fugitive Dust Control Off-site 
 
Prevent, to the maximum extent possible, deposition of materials, which may create fugitive dust on 
public and private paved roads in compliance with R307-309-5, 6, 7. 
 
1. Types of emission controls initiated by your operation that are in place “off” property 

(application of water, covered loads, sweeping roads, vehicle cleaning, etc.). 
 
 
 
 
 
2. Proposed remedial controls that will be initiated promptly if materials, which may create fugitive 

dust, are deposited on public and private paved roads. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Submit the Dust Control Plan to: 
 
 Executive Secretary   Phone:   (801) 536-4000 
 Utah Air Quality Board  FAX:     (801) 536-4099 
 POB 144820 
 15 North 1950 West 

Salt Lake City, Utah 84114-4820 
 
 
 
 
 
 
 
 
 
 
 

Page 6 of 7 
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Fugitive Dust Control Plan Violation Report 
 
 
When a source is found in violation of R307-309-3 or in violation of the Fugitive Dust Control Plan, the 
course must submit a report to the Executive Secretary within 15 days after receiving a Notice of 
Violation.  The report must include the following information: 
 
1. Name and address of dust source. 
 
 
2. Time and duration of dust episode. 
 
 
3. Meteorological conditions during the dust episode. 
 
 
4. Total number and type of fugitive dust activities and dust producing equipment within each 

operation boundary.  If no change has occurred from the existing dust control plan, the source 
should state that the activity/equipment is the same. 

 
 
5. Fugitive dust activities or dust producing equipment that caused a violation of R-307-309-3 or 

the sources dust control plan. 
 
 
6. Reasons for failing to control dust from the dust generating activity or equipment. 
 
 
7. New and/or additional fugitive dust control strategies necessary to achieve compliance with 

R307-309-3, 4, 5, 6, or 7. 
 
 
8. If it can not be demonstrated that the current approved Dust Control Plan can result in 

compliance with R307-309-3 through 7, the Dust Control Plan must be revised so as to 
demonstrate compliance with 307-309-3 through 7.  Within 30 days of receiving a fugitive dust 
Notice of Violation, the source must submit the revised Plan to the Executive Secretary for 
review and approval. 

 
Submit the Dust Control Plan to: 
 Executive Secretary   Phone:   (801) 536-4000 
 Utah Air Quality Board  FAX:     (801) 536-4099 
 POB 144820 
 15 North 1950 West 
 Salt Lake City, Utah 84114-4820 
 
Attachments:  DFCM Form FDR R-307-309, Rule 307-309 

Page 7 of 7 
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300/300/____/FVA/____/_____/__/_ 
Project No.  ________ 

 
 
 

CONTRACTOR'S  AGREEMENT 
 
FOR: 
 
____________________________________ 
____________________________________ 
____________________________________ 
 
THIS CONTRACTOR'S AGREEMENT, made and entered into this ____ day of _________, 20__, by 
and between the DIVISION OF FACILITIES CONSTRUCTION AND MANAGEMENT, hereinafter 
referred to as "DFCM", and ______________________________, incorporated in the State of 
___________ and authorized to do business in the State of Utah, hereinafter referred to as "Contractor", 
whose address is ________________________________. 
 
WITNESSETH:  WHEREAS, DFCM intends to have Work performed at _________________ 
_______________________________________________. 
 
WHEREAS, Contractor agrees to perform the Work for the sum stated herein. 
 
NOW, THEREFORE, DFCM and Contractor for the consideration provided in this Contractor's 
Agreement, agree as follows: 
 
ARTICLE  1.  SCOPE  OF  WORK.  The Work to be performed shall be in accordance with the 
Contract Documents prepared by _______________________________________________ and entitled 
“______________________________________________________________.” 
 
The DFCM General Conditions (“General Conditions”) dated May 25, 2005 on file at the office of 
DFCM and available on the DFCM website, are hereby incorporated by reference as part of this 
Agreement and are included in the specifications for this Project.  All terms used in this Contractor's 
Agreement shall be as defined in the Contract Documents, and in particular, the General Conditions.   
 
The Contractor Agrees to furnish labor, materials and equipment to complete the Work as required in the 
Contract Documents which are hereby incorporated by reference.  It is understood and agreed by the 
parties hereto that all Work shall be performed as required in the Contract Documents and shall be 
subject to inspection and approval of DFCM or its authorized representative.  The relationship of the 
Contractor to the DFCM hereunder is that of an independent Contractor. 
 
ARTICLE  2.  CONTRACT  SUM.  The DFCM agrees to pay and the Contractor agrees to accept in 
full performance of this Contractor's Agreement, the sum of ________________________________ 
_______________________________________ DOLLARS AND NO CENTS ($________.00), which 
is the base bid, and which sum also includes the cost of a 100% 
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CONTRACTOR'S  AGREEMENT 
PAGE NO. 2 
 
 
Performance Bond and a 100% Payment Bond as well as all insurance requirements of the Contractor.  
Said bonds have already been posted by the Contractor pursuant to State law.  The required proof of 
insurance certificates have been delivered to DFCM in accordance with the General Conditions before 
the execution of this Contractor's Agreement. 
 
ARTICLE  3.  TIME  OF  COMPLETION  AND  DELAY  REMEDY.  The Work shall be 
Substantially Complete within _________________ (___) calendar days after the date of the Notice to 
Proceed.  Contractor agrees to pay liquidated damages in the amount of $______ per day for each day 
after expiration of the Contract Time until the Contractor achieves Substantial Completion in accordance 
with the Contract Documents, if Contractor's delay makes the damages applicable.  The provision for 
liquidated damages is: (a) to compensate the DFCM for delay only; (b) is provided for herein because 
actual damages can not be readily ascertained at the time of execution of this Contractor's Agreement; 
(c) is not a penalty; and (d) shall not prevent the DFCM from maintaining Claims for other non-delay 
damages, such as costs to complete or remedy defective Work. 
 
No action shall be maintained by the Contractor, including its or Subcontractor or suppliers at any tier, 
against the DFCM or State of Utah  for damages or other claims due to losses attributable to hindrances 
or delays from any cause whatsoever, including acts and omissions of the DFCM or its officers, 
employees or agents, except as expressly provided in the General Conditions.  The Contractor may 
receive a written extension of time, signed by the DFCM, in which to complete the Work under this 
Contractor's Agreement in accordance with the General Conditions. 
 
ARTICLE  4.  CONTRACT  DOCUMENTS.  The Contract Documents consist of this Contractor's 
Agreement, the Conditions of the Contract (DFCM General Conditions, Supplementary and other 
Conditions), the Drawings, Specifications, Addenda and Modifications.  The Contract Documents shall 
also include the bidding documents, including the Notice to Contractors, Instructions to 
Bidders/Proposers and the Bid/Proposal, to the extent not in conflict therewith and other documents and 
oral presentations that are documented as an attachment to the contract. 
 
All such documents are hereby incorporated by reference herein.  Any reference in this Contractor's 
Agreement to certain provisions of the Contract Documents shall in no way be construed as to lessen the 
importance or applicability of any other provisions of the Contract Documents. 
 
ARTICLE  5.  PAYMENT.  The DFCM agrees to pay the Contractor from time to time as the Work 
progresses, but not more than once each month after the date of Notice to Proceed, and only upon 
Certificate of the A/E for Work performed during the preceding calendar month, ninety-five percent 
(95%) of the value of the labor performed and ninety-five percent (95%) of the value of materials 
furnished in place or on the site.  The Contractor agrees to furnish to the DFCM invoices for materials 
purchased and on the site but not installed, for which the  
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Contractor requests payment and agrees to safeguard and protect such equipment or materials and is 
responsible for safekeeping thereof and if such be stolen, lost or destroyed, to replace same. 
 
Such evidence of labor performed and materials furnished as the DFCM may reasonably require shall be 
supplied by the Contractor at the time of request for Certificate of Payment on account.  Materials for 
which payment has been made cannot be removed from the job site without DFCM's written approval.  
Five percent (5%) of the earned amount shall be retained from each monthly payment.  The retainage, 
including any additional retainage imposed and the release of any retainage, shall be in accordance with 
UCA 13-8-5 as amended.  Contractor shall also comply with the requirements of UCA 13-8-5, including 
restrictions of retainage regarding subcontractors and the distribution of interest earned on the retention 
proceeds.  The DFCM shall not be responsible for enforcing the Contractor’s obligations under State law 
in fulfilling the retention law requirements with subcontractors at any tier. 
 
ARTICLE  6.  INDEBTEDNESS.  Before final payment is made, the Contractor must submit evidence 
satisfactory to the DFCM that all payrolls, materials bills, subcontracts at any tier and outstanding 
indebtedness in connection with the Work have been properly paid.  Final Payment will be made after 
receipt of said evidence, final acceptance of the Work by the DFCM as well as compliance with the 
applicable provisions of the General Conditions. 
 
Contractor shall respond immediately to any inquiry in writing by DFCM as to any concern of financial 
responsibility and DFCM reserves the right to request any waivers, releases or bonds from Contractor in 
regard to any rights of Subcontractors (including suppliers) at any tier or any third parties prior to any 
payment by DFCM to Contractor. 
 
ARTICLE  7.  ADDITIONAL  WORK.  It is understood and agreed by the parties hereto that no 
money will be paid to the Contractor for additional labor or materials furnished unless a new contract in 
writing or a Modification hereof in accordance with the General Conditions and the Contract Documents 
for such additional labor or materials has been executed.  The DFCM specifically reserves the right to 
modify or amend this Contractor's Agreement and the total sum due hereunder either by enlarging or 
restricting the scope of the Work. 
 
ARTICLE  8.  INSPECTIONS.  The Work shall be inspected for acceptance in accordance with the 
General Conditions. 
 
ARTICLE  9.  DISPUTES.  Any dispute, PRE or Claim between the parties shall be subject to the 
provisions of Article 7 of the General Conditions.  DFCM reserves all rights to pursue its rights and 
remedies as provided in the General Conditions.  
 
ARTICLE  10.  TERMINATION,  SUSPENSION  OR  ABANDONMENT.  This Contractor’s 
Agreement may be terminated, suspended or abandoned in accordance with the General Conditions. 
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ARTICLE  11.  DFCM'S  RIGHT  TO  WITHHOLD  CERTAIN  AMOUNT  AND  MAKE  USE 
THEREOF.  The DFCM may withhold from payment to the Contractor such amount as, in DFCM's 
judgment, may be necessary to pay just claims against the Contractor or Subcontractor at any tier for 
labor and services rendered and materials furnished in and about the Work.  The DFCM may apply such 
withheld amounts for the payment of such claims in DFCM's discretion.  In so doing, the DFCM shall be 
deemed the agent of Contractor and payment so made by the DFCM shall be considered as payment 
made under this Contractor's Agreement by the DFCM to the Contractor.  DFCM shall not be liable to 
the Contractor for any such payment made in good faith.  Such withholdings and payments may be made 
without prior approval of the Contractor and may be also be prior to any determination as a result of any 
dispute, PRE, Claim or litigation. 
 
ARTICLE  12.  INDEMNIFICATION.  The Contractor shall comply with the indemnification 
provisions of the General Conditions.  
 
ARTICLE  13.   SUCCESSORS AND ASSIGNMENT  OF  CONTRACT.  The DFCM and 
Contractor, respectively bind themselves, their partners, successors, assigns and legal representatives to 
the other party to this Agreement, and to partners, successors, assigns and legal representatives of such 
other party with respect to all covenants, provisions, rights and responsibilities of this Contractor’s 
Agreement.   The Contractor shall not assign this Contractor’s Agreement without the prior written 
consent of the DFCM, nor shall the Contractor assign any moneys due or to become due as well as any 
rights under this Contractor’s Agreement, without prior written consent of the DFCM. 
 
ARTICLE  14.  RELATIONSHIP  OF  THE  PARTIES.  The Contractor accepts the relationship of 
trust and confidence established by this Contractor's Agreement and covenants with the DFCM to 
cooperate with the DFCM and A/E and use the Contractor's best skill, efforts and judgment in furthering 
the interest of the DFCM; to furnish efficient business administration and supervision; to make best 
efforts to furnish at all times an adequate supply of workers and materials; and to perform the Work in 
the best and most expeditious and economic manner consistent with the interests of the DFCM.  
 
ARTICLE  15.  AUTHORITY  TO  EXECUTE  AND  PERFORM  AGREEMENT.   Contractor 
and DFCM each represent that the execution of this Contractor's Agreement and the performance 
thereunder is within their respective duly authorized powers. 
 
ARTICLE  16.  ATTORNEY  FEES  AND  COSTS.  Except as otherwise provided in the dispute 
resolution provisions of the General Conditions, the prevailing party shall be entitled to reasonable 
attorney fees and costs incurred in any action in the District Court and/or appellate body to enforce this 
Contractor's Agreement or recover damages or any other action as a result of a breach thereof. 
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IN WITNESS WHEREOF, the parties hereto have executed this Contractor's Agreement on the day 
and year stated hereinabove. 
 
 
       CONTRACTOR:                              
 
              
       Signature                                 Date 
 
       Title:         
State of       _____________) 
             )                                                   
County of    _____________)    Please type/print name clearly 
 
On this ____ day of _________, 20____, personally appeared before me, __________________, 
whose identity is personally known to me (or proved to me on the basis of satisfactory evidence) and 
who by me duly sworn (or affirmed), did say that he (she) is the ________________ (title or office) of 
the firm and that said document was signed by him (her) in behalf of said firm. 
 
       _____________________________ 
       Notary Public 
(SEAL) 
       My Commission Expires _________ 
 
 
 
 
APPROVED AS TO AVAILABILITY  DIVISION OF FACILITIES 
OF FUNDS:      CONSTRUCTION AND MANAGEMENT 
 
               
Financial Manager,                      Date  ________________        Date 
Division of Facilities Construction    Manager - 
and Management     Capital ___________  
 
 
 
 
APPROVED AS TO FORM:    APPROVED FOR EXPENDITURE: 
ATTORNEY GENERAL    
May 25, 2005             
By: Alan S. Bachman     Division of Finance                                Date 
 Asst Attorney General 
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PERFORMANCE  BOND 
 (Title 63, Chapter 56, U. C. A. 1953, as Amended) 
 

That                                                                                                                                                           hereinafter referred to as the "Principal" and 
                                                                                                                               , a corporation organized and existing under the laws of the State of  
 , with its principal office in the City of                                      and authorized to transact business in this State and U. S. Department of the Treasury 
Listed (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on  Federal Bonds and as Acceptable Reinsuring Companies); 
hereinafter referred to as the "Surety," are held and firmly bound unto the State of Utah, hereinafter referred to as the "Obligee, " in the amount of    
                                                    DOLLARS ($                                        ) for the payment whereof, the 
said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 
 

WHEREAS, the Principal has entered into a certain written Contract  with the Obligee, dated the                   day of                                 , 20         , to 
construct                                                                                                                                                                                                                          
in the County of                                  , State of Utah, Project No.                                    , for the approximate sum of                                
                                                                                                                                                           Dollars ($                                             ), which 
Contract is hereby incorporated by reference herein. 
 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully perform the Contract in accordance with the  
Contract Documents including, but not limited to, the Plans, Specifications and conditions   thereof, the one year performance warranty, and the terms of the  
Contract as said Contract may be subject to Modifications or changes, then this obligation shall be void; otherwise it shall remain in full force and effect.  
 

No right of action shall accrue on this bond to or for the use of any person or corporation other than the state named herein or the heirs, executors, 
administrators or successors of the Owner. 
 

The parties agree that the dispute provisions provided in the Contract Documents apply and shall constitute the sole dispute procedures of the parties. 
 

PROVIDED,  HOWEVER, that this Bond is executed pursuant to the Provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as amended, 
and all liabilities on this Bond shall be determined in accordance with said provisions to the same extent as if it were copied at length herein. 
 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this             day of                               ,  20           . 
 
WITNESS OR ATTESTATION: PRINCIPAL: 
 
                                                                                                                                                                                                                   
 

By:                                                                                                       
             (Seal) 

Title:                                                                                                    
 
 
WITNESS OR ATTESTATION:     SURETY: 
 
                                                                                                                                                                                                                  
 

By:                                                                                                    
       Attorney-in-Fact                                                                   (Seal) 

STATE OF                                       ) 
                                                         )   ss. 
COUNTY OF                                   ) 
 
On this               day of                                      ,  20       , personally appeared before me                                                                                                   , whose 
identity is personally known to me or proved to me on the basis of satisfactory evidence, and who, being by me duly sworn, did say that he/she is the Attorney 
in-fact of the above-named Surety Company and  that  he/she is duly authorized to execute the same and has complied in all respects with the laws of Utah  in 
reference to becoming sole surety upon bonds, undertakings and obligations, and that he/she acknowledged to me that as Attorney-in-fact executed the same. 
 
Subscribed and sworn to before me this                   day of                                                  , 20             . 
 
My commission expires:                                                         
Resides at:                                                                               ________       

NOTARY PUBLIC 
 
 
 
 

Approved As To Form:  May 25, 2005 
By Alan S. Bachman,  Asst Attorney General 
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PAYMENT  BOND 
 (Title 63, Chapter 56, U. C. A. l953, as Amended) 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

That                                                                                                                      hereinafter referred to as the "Principal," and                
                                                 , a corporation organized and existing under the laws of the State  of      authorized to do business in this State 
and U. S. Department of the Treasury Listed (Circular 570, Companies Holding Certificates of Authority as Acceptable Securities on Federal Bonds and as 
Acceptable Reinsuring Companies); with its principal office in the City of   ,  hereinafter referred to as the "Surety," are held and firmly bound unto 
the State of Utah hereinafter referred to as the "Obligee," in the amount of            
Dollars ($                                        ) for the payment whereof, the said Principal and Surety bind themselves and their heirs, administrators, executors, successors 
and assigns, jointly and severally, firmly by these presents. 
 

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the                day of                                     , 20         ,  
to construct                
in the County of                                   , State of Utah, Project No.                                    for the approximate sum of             
                                                                                   Dollars ($                 ), which contract is hereby 
incorporated by reference herein. 
 

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall pay all claimants supplying labor or materials to Principal  
or Principal's Subcontractors in compliance with the provisions of Title 63, Chapter 56, of Utah Code Annotated, l953, as amended, and in the prosecution of the 
Work provided for in said Contract, then, this obligation shall be void; otherwise it shall remain in full force and effect.  
 

That said Surety to this Bond, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or additions to the terms  
of the Contract or to the Work to be performed thereunder, or the specifications or drawings accompanying same shall in any way affect its obligation on this Bond,  
and does hereby waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract or to the Work or to the specifications  
or drawings and agrees that they shall become part of the Contract Documents. 
 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63, Chapter 56, Utah Code Annotated, 1953, as amended, and  
all liabilities on this Bond shall be determined in accordance with said provisions to the same extent as if it were copied at length herein. 
 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this               day of                              , 20         . 
 
WITNESS OR ATTESTATION:     PRINCIPAL: 
 
                                                                                                                                                                                                            
 

By:                                                                                                     
                                                                                 (Seal) 

Title:                                                                                                    
 
WITNESS OR ATTESTATION:     SURETY: 
 
                                                                                                                                                                                                             
 

By:                                                                                                       
STATE OF                                      )            Attorney-in-Fact                                                                (Seal) 
                                                        )  ss.  
COUNTY OF                                 ) 
 

On this                day of                                                , 20          ,  personally appeared before me             
                                                                                                                                        , whose identity is personally known to me or proved  to  me on  the basis of 
satisfactory evidence, and who, being by me duly sworn, did say that he/she is the Attorney-in-fact of the above-named Surety Company, and that he/she is duly 
authorized to execute the same and has complied in all respects with the laws of Utah in reference to becoming sole surety upon bonds, undertakings and 
obligations, and that he/she acknowledged to me that as Attorney-in-fact executed the same. 
 
Subscribed and sworn to before me this               day of                                                             ,  20            . 
 
My commission expires:                                                  
Resides at:                                                                                                                                                                         

   NOTARY PUBLIC 
 
 

Approved As To Form:  May 25, 2005 
By Alan S. Bachman,  Asst Attorney General 
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Agency:  ________________________________________________ 
Agent:    ________________________________________________ 
Address: ________________________________________________ 
Phone:    ________________________________________________ 
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CHANGE ORDER #   
_____________________________________________________________________________________________ 
CONTRACTOR:     AGENCY OR INSTITUTION:  
       PROJECT NAME:   
       PROJECT NUMBER:   
       CONTRACT NUMBER:  
ARCHITECT:      DATE:     
 

 
               AMOUNT 

 
                DAYS 

 
CONSTRUCTION 
CHANGE 
DIRECTIVE NO. 

 
PROPOSAL 
REQUEST 
NO.  

 
 INCREASE 

 
 DECREASE 

 
INCREASE 

 
DECREASE 

 
 

     

  
 

  
 

 
 

 
 

  
 

  
 

 
 

 
 

  
 

  
 

 
 

 
 

  
 

  
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

   

                               Amount                Days                 Date 
 
ORIGINAL CONTRACT 

   

 
TOTAL PREVIOUS CHANGE ORDERS  

   
 

 
TOTAL THIS CHANGE ORDER  

   
 

 
ADJUSTED CONTRACT 

   

 
DFCM and Contractor agree that the terms, contract sum, scope of the Work and time specified in this 
Change Order shall constitute the full accord and satisfaction, and complete adjustment to the Contract 
and includes all direct and indirect costs and effects related to, incidental to, and/or reasonably implied 
from such change in the contract terms, sum, scope of the Work and time. 
 
 
Contractor:                                                                                                                    

  Date 
Architect/Engineer:                                                                                                         

  Date 
Agency or Institution:                                                                                                                

  Date 

DFCM:                                                                                                          
  Date 

Funding Verification:                                                                                           
                                                                                                             Date 

 
4110 State Office Building, Salt Lake City, Utah  84114  
telephone 801-538-3018 • facsimile 801-538-3267 • http://dfcm.utah.gov                    Page _____ of _____page(s) 

Divisionof Facilities Construction and Management 
4110 State Office Building, Salt Lake City UT 84114 
Telephone (801)538-3018 FAX (8901)538-3267 

STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES 
 

Division of Facilities Construction and Management 
DFCM 
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CERTIFICATE  OF  SUBSTANTIAL  COMPLETION 
 
 
PROJECT                                                                                                       PROJECT NO: ___________________________ 
 
AGENCY/INSTITUTION ______________________________________________________________________________  
 
AREA ACCEPTED                
 
The Work performed under the subject Contract has been reviewed on this date and found to be Substantially Completed as 
defined in the General Conditions; including that the construction is sufficiently completed in accordance with the Contract 
Documents, as modified by any change orders agreed to by the parties, so that the State of Utah can occupy the Project or specified 
area of the Project for the use for which it is intended. 
 
The DFCM - (Owner) accepts the Project or specified area of the Project as Substantially Complete and will assume full 
possession of the Project or specified area of the Project at                      (time) on                                          (date). 
 
The DFCM accepts the Project for occupancy and agrees to assume full responsibility for maintenance and operation, including 
utilities and insurance, of the Project subject to the  itemized responsibilities and/or exceptions noted below: 
                
 
                
 
The Owner acknowledges receipt of the following closeout and transition materials: 
� Record Drawings     � O & M Manuals � Warranty Documents � Completion of Training         

Requirements 
 
A list of items to be completed or corrected (Punch List) is attached hereto.  The failure to include an item on it does not alter the 
responsibility of the Contractor to complete all the Work in accordance with the Contract Documents, including authorized 
changes thereof.  The amount of_____________. (Twice the value of the punch list work) shall be retained to assure the 
completion of the punch list work.                                                     
 
The Contractor shall complete or correct the Work on the list of (Punch List) items appended hereto within                    _
 calendar days from the above date of issuance of this Certificate.   If the list of items is not completed within the time allotted 
the Owner has the right to be compensated for the delays and/or complete the work with the help of independent contractor at the 
expense of the retained project funds.  If the retained project funds are insufficient to cover the delay/completion damages, the 
Owner shall be promptly reimbursed for the balance of the funds needed to compensate the Owner. 
 
       by:         
CONTRACTOR (include name of firm)                               (Signature)                                                           DATE 
                                                                                
       by:         
A/E  (include name of firm)                                                  (Signature)                                                           DATE 
                                                                                                                                                                                                                           
       by:         
USING INSTITUTION OR AGENCY                                (Signature)                                                           DATE 
 
       by:         
DFCM  (Owner)                                                                   (Signature)                                                            DATE 
 
4110 State Office Building, Salt Lake City, Utah  84114  cc:     Parties Noted 
telephone 801-538-3018 • facsimile 801-538-3267 • http://dfcm.utah.gov          DFCM, Director 

STATE OF UTAH - DEPARTMENT OF ADMINISTRATIVE SERVICES 
 

Division of Facilities Construction and Management DFCM


	Bid Bond Form
	Contractors Sublist Form
	Fugitive Dust Plan
	Contractor's Agreement
	Performance Bond
	Payment Bond
	Change Order Form
	Certificate of Substantial Completion

